
R E S O L U T I O N   N O .:  27--2011-12 
 

TO THE HONORABLE, THE OUTAGAMIE COUNTY BOARD OF SUPERVISORS 
 

LADIES AND GENTLEMEN:                                                                       MAJORITY 
 

The Wisconsin State Legislature has introduced a bill which will require a law 1 
enforcement officer to have a federal agency or a person authorized by a federal agency, 2 
determine whether a person who is arrested for or charged with a crime or civil violation 3 
is lawfully present in the state if the officer has reasonable suspicion that the person is not 4 
lawfully present.  The bill states that if a person refuses or fails to provide identification 5 
at the time he or she is arrested for or charged with a crime or civil violation, that refusal 6 
or failure can give rise to reasonable suspicion that the person is not lawfully present.  A 7 
person who cannot prove his or her lawful presence may be held in secure custody for up 8 
to 48 hours to allow the person to obtain documentation of his or her lawful presence.  If 9 
the person produces the required documentation, he or she may be released.  The bill 10 
states that a law enforcement agency must transport a person who cannot produce 11 
documentation that he or she is lawfully present to a federal immigration or a border 12 
patrol agency.  This can be done before the person is tried for a crime or if the person is 13 

14 
counties to seek reimbursement for jail costs from a person who was held in secured 15 
custody because he or she could not provide proof of lawful presence.  This bill prohibits 16 
a city, town, village or county (political subdivision) from enacting an ordinance, 17 
adopting a resolution or establishing a policy that would prohibit an employee from 18 
inquiring whether an individual who receives public services is lawfully present in the 19 
state, notifying the federal government of the presence of aliens who are not lawfully 20 
present, or acting according to or complying with state law regarding arrested persons 21 
who are not lawfully present.  If a court finds that a political subdivision has failed to 22 
comply, the political subdivision must forfeit $500 for each day of noncompliance. 23 
 24 

 NOW THEREFORE, the undersigned members of the Public Safety Committee recommend 25 

adoption of the following resolution. 26 

 BE IT RESOLVED, that the Outagamie County Board of Supervisors does oppose AB 173 in 27 

current or amended forms as well as any proposed legislation which would require a law enforcement 28 

officer to have a federal agency or a person authorized by a federal agency, determine whether a person 29 

who is arrested for or charged with a crime or civil violation is lawfully present in the state if the officer 30 

has reasonable suspicion that the person is not lawfully present, and 31 

 BE IT FURTHER RESOLVED, that the Outagamie County Board of Supervisors does oppose 32 

legislation that would prohibit a city, town, village or county (political subdivision) from enacting an 33 
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ordinance, adopting a resolution or establishing a policy that would prohibit an employee from inquiring 1 

whether an individual who receives public services is lawfully present in the state, notifying the federal 2 

government of the presence of aliens who are not lawfully present, or acting according to or complying 3 

with state law regarding arrested persons who are not lawfully present, and 4 

BE IT STILL FURTHER RESOLVED, that the Outagamie County Board of Supervisors does 5 

oppose legislation which would require a political subdivision to forfeit $500 for each day of 6 

noncompliance if a court finds that a political subdivision has failed to comply, and 7 

 BE IT FINALLY RESOLVED, that the Outagamie County Clerk be directed to forward a copy 8 

of this resolution to the Outagamie County Sheriff, the Outagamie County Executive, the Outagamie 9 

County Lobbyist, all Wisconsin Counties, the Governor and members of the State Legislature. 10 

 Dated this          day July, 2011 11 

       Respectfully Submitted, 12 
       PUBLIC SAFETY COMMITTEE 13 
 14 
 15 
 16 
             17 
Paul Hirte      Mark McAndrews 18 
 19 
 20 
             21 
Lee W. Hammen     James Duncan 22 
 23 
 24 
      25 
Anne Strauch 26 
 27 
Duly and officially adopted by the County Board on: _______________________ 28 
 29 
Signed:           30 

 Board Chairperson   County Clerk 31 
 32 
Approved:     Vetoed:     33 
 34 
Signed:      35 
  County Executive 36 
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